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AS regards tne Fime TIXE B 2ry  gqooas, fTime IS UsLU ”y held to
be the essence of the ract  time is fixed for delivery of the
- goods and the seller make elay, the contract Is vo cuble at the

option of the buyer. In case of late delivery, therefore, the buyer may
refuse to accept the delivery and may put an end to the contract.
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2 general ru e is

hat ‘time | ', unless a
{iffarent intent tract (sec. 11). Thus
aven if the price ar cannot avoid the contract
on that account. He j | " the buyer tenders the price

within reasonable time before resale of the goods. The seller may,
however, claim compensation for the loss occasioned to him by the buyer’s

failure to pay on the appointed day. j}




‘he main
ouUrpose ot 1 e to a right to

* Sec 12(3) define | fon collateral to the main

~ purpose of the contract, the breach of which gives rise to claim for

damages but not to a right to reject the goods and treat the contract

( as repudiated’ .
.
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buyer must a
warranty

®* Whether a stipulation in a contract of sale is a ‘condition’ or a ‘warranty’
depends In each case on the ¢ gﬁmrﬂm the contract

* A stipulation may be a condition ’rhough called a warranty in a contract j]
[sec 12(4)] O
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Here the stit | - shrink after use and

wdash IS d cone

Now if Kaushal buys a particular shirt which is warranted by the dealer to
be one which would not shrink after use and wash and the shirt does shrink
j ~

after use and wash, Kaushal’s only remedy is to claim damages
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A\ N e and
arive. IT The  remeaqy IS 1O
claim damages. | norse, d man asks a

dedler to supply * SGe] y,uggﬂa.j im with
d VICIOUS ONne, Tne Siij | ‘he buyer can return the
horse and can als g esS T reach of contract (Hartley vs
"Hyma |
o

* The illustrations are a clear proof of the fact that an exactly similar term j)
may be a condition in one contract and a warranty in another depending

O upon the construction of the contract as a whole
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e contract.

Z. As fo breach

QRLISEED 9 ' he right to repudiate the contract
@;]_!_LC}J also to clain P

3. As to treatment:

A breach of condition may be treated as a breach of warranty. But a breach of
/ warranty cannot be treated as a breach of condition.
@
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® breach of which has the same effect as the breach of express assurances or

stipulations. _
(X ® Such legal presumptions are called implied conditions and warranties.
@
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ot the contract, bre ‘ ' 1ich gives rise to a claim for

‘damac es, but not a right to reject the goods and treat

the contract as repudiated. [Sec 12
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Condition as t
Gonl lons Implied by frade usage
Condition as to wholesomeness

Marketability



Implied conditions and warranties:

In a contract of sale... there is,

guiet

(c an in s will be free from any
charge or encumbrance avour of any third party, not ;

declared or known to the buyer before or at the time when the
® contract is made.




Sale by description:

Where ... contract for the sale of goods by description,

there is an implied condition that the goods will correspond with
the description...

Implied conditions as to quality or fitness

...but in the case of a contract for the sale of a specified article t

patent or other trade name there is no implied condition as to its fitness for @

purpose.

s. 15 Where . there is an implied condition that the

goods will be of merchantable qual’ry...



16. (1) A contract of sale is a contract for sale by sample where
there is a term in the contract, express or implied, to that effect.

quality;

opportunity of
comparing ; and
(c) that the goods will be free from any defect rendering them
unmerchantable that would not be apparent on reasonable

examination of the sample.
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easonable

® (c) It IS Turthe " regards latent or hidden
defects in the go¢ vi ent on reasonable examination of the

* "Worsted coating" quality equal to sample was sold to tailors, the cloth was found to

have a defect in the fixture rendering 'the same unfit for stitching into coats. The seller
/ was held liable even though the same defect existed in the sample, which was
@

examined.
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IMPLIED WARRANTIES




WHEN CONDITION SINKS TO THE LEVEL OF
WARRANTY
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®* (c) Where the | epted the goods or part

thereof. the breach of | e treated as breach of warranty: The

buyer can only claim damages and cannot reject the goods or treat the contract as

repudiated. ‘ —
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Volun’rqry waiver by buyer:
Although on a breach of condition by the seller, the buyer has a right to treat the

contract as repudiated and reject the goods, but he is not bound to do so
He may instead elect to waive the condition, i.e., to treat the breach of condition 2
as a breach of warranty and accept the goods and sue the seller for damages

for breach of warranty
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Implied conditions and warrant

.

They are deemed to be incorporated by law in every contract of sale of goods unless the terms

of the contract show a contrary intention
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Vi.Implied condition In the case ot sale b sample (sec. ]7)

vii.Implied condition in the case of sale by sample as well as
description (sec. 15) A



4

N .
° Z=1rdnsTe

F’Q)”Q)‘A‘/‘IN@J; ‘e dsor
A-Risk of Losses-
B-Only owner can sue-if third party destroyed or damaged

C-Insolvency of buyer & Seller-when seller or buyer become insolvent then liquidator can
take over property o

@ - -
D-Suit for price-only seller can sue.

.






DOCTRINE OF CAVEAT EMPTOR

iself that the
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¢ It he buys goods for a part ourpose, he must satisfy himself that

r

’rhe‘y are fit for that purpose.
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ondifion as to

'L

supplied under a

cContract

® In simple words, it - the se '0 give to the buyer the goods which

are Tit Tor a suitfable purpose ot the buyer

a5

®* If he makes a wrong selection, he cannot blame the seller if the goods turn out
/ to be defective or do not serve his purpose.
<



J Nhen the eller, has ex ressly or
”~
mpliedly o > dre requi ed.

® Where goods are | | | eller who deals in goods of that

description
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